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ORDER

1. The application has been filed under Section 5 of the Limitation Act for
condoning delay of 310 days in preferring application for review the judgment and
award dated 20.8.2013 passed in L.A. Case No. 28 of 2013 passed by Shri K.L. Liana,
learned District Judge, Aizawl.

2. In the instant case, the OP No. 2 filed written objection.

3. I heard the learned Counsel appearing for the petitioner. I also heard the

learned Counsel appearing for the OP No.2.

4, It is the case of the petitioner that on the basis of the direction made in
the Order dated 20.8.2013 by this Hon’ble Court, payment of interest was made to them
for the period from 2.8.2011 to till making the Award No.1 of 2012 on 12.9.2012 and
payment of solatium @ 30% of the Award was also made to them on 3.9.2013. It is
submitted by the petitioners’ Counsel that the petitioners were under the impression
that the other claims made by them in their application would be adjudicated and they
had waited for finalization of the matter. After receipt of the said interest and solatium,
the petitioners waited for further information from the Court or their Counsel as to what
further steps were to be taken. Since no information was received by the petitioners,
they approached their Counsel on 20.6.2014, on which date, on careful perusal of the
impugned order, it was found that their case was already disposed off by the said
impugned order vide dated 20.8.2013. As a result, the applicants could not have
approached the Hon’ble Court for review of the order earlier. In the process there
occurred a delay of 275 days. It is also submitted by the petitioners’ Counsel that the
applicants prepared themselves or filing their connected Review Petition for which they
had instructed him. The Id. Counsel took 10 days for preparation of the said Review
Petition and thereafter the same could be filed only on 25.7.2014. Thus, there is another
delay of 35 days in filing the connected Review Petition. The total days of delay came to
310 days. It is submitted by the Id. Counsel appearing for the petitioners that the delay
of 310 days was caused not due to negligence on the part of the applicants and the

same was caused to them by reasons beyond their control.



5. On the other hand, the Id. Counsel appearing for the OP No.2 submitted
that the applicants claimed solatium and interest only and not land value in LA Case No.
28/2013 which was already disposed by the Hon’ble District Judge, Aizawl. According to
the Id. Counsel, the delay was not caused by the petitioners intentionally and it was

within their knowledge.

6. In the Hon’ble Apex Court’s decision in N.Balakhrishna v. M.Krishnamurthi
AIR 1998 SC 3222 at Paragraph 13 it is stated that ‘It must be remembered that in
every case of delay, there can be some lapse on the part of the litigant
concerned. That alone is not enough to turn down his plea and to shut the
door against him. If the explanation does not smack of mala-fides or it is not
put forth as dilatory strategy, the Court must show utmost consideration to
the suitor......... !

7. Upon hearing the rival parties and perusing the documents by them, I
find that there is a sufficient ground for condoning delay of 310 days in preferring
application for review of the judgment and award dt. 20.8.2013 in L.A. Case No. 28 of
2013. Accordingly, the instant petition stands allowed. However, the Review Petition will
be decided on merit.

8. The misc. application is disposed off.

Sd/- VANLALENMAWIA
Addl. District Judge,
Aizawl Judicial District,
Aizawl, Mizoram.
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